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prems Court in the cass of Johnaon v.
Marylangt®
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Section 1 (g) of Article 6687s, Vernoan's Anno-
tated Civil Stetutes, defines a “ohsuffeur” ss follows:

“Any person who operates a motor ve-
hicle for any purpose, whole or part time,
&R an employee, servant, asgent, or inde-
pendent ocontractor, whether peid a salary
or comiission; and every persoa who oper-
ates e motor vehicle while such vehicle is
in use for hire or lease.*

Section 2 of Artiele 6667:.-supra. requires that
"all cheuffeurs” be licensed i{m the following languagse:

*0n and after April 1, 1954, no
person except those expressly exeapt -
under this Aot, slhall &rive any motor
vehiele wpon s highway in this State
unless suech person on applioation hes
besn lieensed as an operator or chauf-
feur by the department under the pro-
visionas of this Aot,."

Secticn 3 of the Act enumerates rexemptions”.
Subdivision (b) of Section S provides as follows:

*Every person in the service of
the United States end when furunished
with a 4&river's permit and when oper-
ating an offioclal motor vehicle in
such ssrvice shall be exempt from li-
cente under this Acot.”

Certain students of A. & M. College, working un-
der the direction or the leader of the Texas Coopsrative
¥11dlife Research Unit, drive motor vehicles “owned by the
Federal Governmsnt". They are paid for their sservices
from funds provided by the Texas Cames, ¥ish and Oyster
Commission (Stete funds) or the Americen ¥1l1dlife Insti-
tute (private funds).

The qQuestion is, whether or not these students
must cbtain ohauffeurs' licensaes under Article 868%a.

They slezrly fall within the statutory defini-
tion of "ahauffsur® in Seotion ) (g) of the Aot, They op~
erste motor vehicles for dsertaim definite purposes, part
time, we assume, since they ure students. They are either
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eaployees or sarvants since they ars subJeot to the control
of the leader of the ¥Wildlife Research Unit and recelve ocom-
pensation in the form of salaries or weges.

Unless expressly exeampt under the proviaions of
the law, these studeats are statutory “ehauffeurs” and must
oamply with the law dy obtaining chauffeurs' licenses,

Subseotion {b) of Section 3, sbove quoted, is
the only “exemption" remotely spplicable to the case at
hand, Yat it falls far short of meeting the situnation or
these A. & M, students. 1In the first plasce, they are not
*in the service of the United States.” Sscond, they do
aot have "a driver's permit” from the United States. rin-
slly, they are not “"opersting an officisl motor vehisle in
such service®, i.e., service of the United States Govern~
ment, ovan ;hom they are 4driving "sotor vshicles owned
by ths Federal Government*. In ascme instenoces, these stu-~
dents are palid from private funds.

We eannot stretch the exemption of Section 8 (b)
t0 reach them in sany one of ths thres conditions set forth
in the wording of the subsection, snd all the triple regui-
sites must de moet.

At this point we call attention to Opinion No.
0-4Y0, rendered Apru 13, 1939, holding thst persons em~
plo by A. & X, 0011050, whose duties include oparsting

ege~-owmed trucks should obtain chauffeurs® l1icenses
under Article 6687a, Vernoan's Annotated Cilvil Statutes.

- Wo are femilisyr with the holding of the Supreome
(:ourt of the United States in the oass of Johnson vs,
Marylend {1920) 41 Sup. Ctﬁ. 16.

The oase is easily dictinguishable from the pres-
ent situstion. Plaintiff i{n arror in the Johnson case was
en employaee of the Post Office Department of the United
States driving s govermaant motor truok aorass state linas,
It weas held that the stats of Maryland had no power Lo re-
quire sucth an employees to obtain a Narylend driverts license
by submitting %o an exsmination eoncera his compotence
and paying $3.00 license fes. The reasoning dehind the opin-
ion wes thet the lostruments of the superior ecommasnd of the
United Statos Covernment must be lmmune from state gontrol
in the performsnce of their duties of natiomal scope.

The status of a federal mail carrier eamployed by
the United States Poat Offiee Department in operating a
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government motor truck in said servioe is in no way anal-
ogous to thet of an A, & M. College student drawing wages
from state or private funds for operating a government-
owned ear in a state cocperative project. The exemption
of Seation 8 (b) would reach the employsea of the United
Stetes Post Office Department and was olearly designed to
serve that purpose. But neither the statutory exemption
aor the reasoning of the opinion would apply to the faots
under oousideration.

In Opinion Ho. 0-457, dated May 22, 1939, we
went further than w do in this instance in denying an
sxsaption under Subspotion (b) ef Seetion 3, in viaw of
the Johnaon vs. Marylemmd dootrine. Our desision was that
a ¥.P.A. worker, oa & eounty rosd projeet driving a coun-
‘ty~-owned truck bdut &rawing his pay from the United 3tates
Government is not exempt from obtaining a chauffeur's l1ll-
sense under Seotion 8 (b) of Article 668%7e, Vernoa's in-
notated Oivil Statutes., Ths reason is that he is not “op-
srating en officisl motor vehlole™ within the exemption
provision. The faet slone that he 18 drawing pay from
the Yederal Govermment doces not bring & W.P.A, worker
 within the dostrine of Johnsom vs. Marylend. Said worker
is employed on & county road project, driving a county-
owned truok, He is not, therefore, an instrumesnt of the
United States GCovemment whose compulsory complisnce with
state liocense laws would sonstitute an infringement upon
the domain of the Federal Government. The well recognized
immunity of federel instrumsntalities does not extend to
this case, due t» the fact that Lhe status of the W.P.A.
worker on & county project, driving a county-owned truok,
is2 not that of s federal employse performing service of
federal scops.

It is our opinion that the students of A. & X,
College, 4riving motor vehloles owned by the Federai Gov-
ernment for the Texss Cooperative Wildlife Eessarch Unit
end drawing pzy from state or private funds, sre "ohauf-
feurs® within the soverage of Article 6887a, Yernon's An-
notated Civil Statutes, snd must obtain chsuffeurs' li-
censes, deing neither exempt under the Act nor under gen~
ersl principle of oconstitutional law,.

¥e have previously pointed out that if the scope
of the statutory definition of "chauffeur™ is too broed,
it is 2 matter essily remedied by legislation. It is not
for this department to pass upon the division of & partio-
uler legislative snastment.
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Trusting that the above fully answers your in-
quiries, we are
Yours very trly
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